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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 7 and 8 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claim 7 recites the limitation "said method" in line 3. There is insufficient antecedent 

basis for this limitation in the claim. 

Claim 7 recite said method that uses calculated cost, but there was no method steps 
claimed. Further it seems from the preamble that the claim is related to an apparatus claim, 
rather than a method claim. 

4. Claim 8 recites the limitation "said method" in line 3. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim 8 recite said method that uses calculated cost, but there was no previous recitation 
of any method and there are no method steps. Further it seems from the preamble that the claim 
is related to an apparatus claim, rather than a method claim. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the cond.tions and 
requirements of this title. 



Application/Control Number: 10/672,453 Page 3 

Art Unit: 2613 

Claim 8 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. Claim 8 recites wherein said method uses a calculated cost; then it 
recites the formulas, equations and variables that are use to calculate the cost which is to be use 
by the said method. There are not method steps in claim 8, hence it fails to disclose the methods 
that utilize the cost, which are calculated by the formulas, equations, and variable recited. It 
appears that cost are calculated, but are not being utilize; further there is no practical application 
of the cost equation/formulas, hence the claim represents an abstract idea. Abstract ideas are 
non-statutory under 35 U.S.C. 101. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 7 is rejected under 35 U.S.C. 102(e) as being anticipated by Buddhikot et al. 
(US PGPub 2004/0004938). 

Consider claim 7, Buddhikot et al. clearly show and disclose, a highly utilizable 
protection mechanism for WDM mesh network, wherein said method uses calculated cost (read 
as, assigning each link one or more cost value; paragraph 0052); and wherein said cost is the sum 
value of allocated average wavelength rate (read as, the amount of bandwidth use on a link), 
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capacity of allocating resources (read as, bandwidth capacity of a link), and amount of necessary 
resources (read as, residual capacity of a light) (figure 3; paragraphs 0051-0054). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

10. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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11. Claims 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Buddhikot et 
al. (US PGPub 2004/0004938). 

Consider claim 4, Buddhikot et al. clearly show and disclose, a highly utilizable 
protection mechanism for WDM mesh network comprising of; a step of waiting randomly 
generated channel request which is a request to generate channel between source node and target 
node (read as, the ingress router receives a label switched path request; figure 1), a step of 
finding shortest path set within limit of hop length (read as, with backtracking, the source node 
uses a shortest path algorithm to find a primary path; figure 1), a step of finding disjointed path 
set for each path of the shortest path set (read as, computing a disjoint path backup set of edges 
for the primary path; figure 8), a step of calculating cost by using cost function considering 
current network state (read as, assigning each link one or more cost value; paragraph 0052), and 
a step of checking whether each link has enough capacity to allocate channel resources for the 
channel request with best working and backup path pair having minimum cost (read as, 
identifying the residual capacity for a link and if there is insufficient network capacity, then the 
request is rejected; paragraph 0099), wherein said step of calculating cost calculates cost using 
the sum value of allocated average wavelength rate (read as, the amount of bandwidth use on a 
link), capacity of allocating resources (read as, bandwidth capacity of a link), and amount of 
necessary resources (read as, residual capacity of a light) (figures 1 and 8; paragraphs 0002, 
0047, 0059, 0051-0054, 0089, 0091 and 0099). Buddhikot et al. fails to clearly disclose, a step 
of sorting the cost lists from minimum cost to maximum cost, a step of making pairs using 
shortest path set and disjoint path set for WP and BP, and a step of selecting best pair having 
minimum cost. 
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It would have been an obvious matter of design choice to sort the cost list from minimum 
cost to maximum cost. Since Buddhikot et al. disclose the steps of computing and selecting 
primary and backup path, such that the total cost of the paths are minimized. Thus, it is inherent 
that the path cost for differ paths are calculated and stored in a memory, so that the path with the 
least cost can be selected. Further, the applicant has not disclosed that sorting the cost list in 
ascending order solves the stated problems or is for any particular purpose; it appears that the 
invention would perform equally well by choosing a minimum cost from an unsorted cost list. 

It would have been obvious for a person of ordinary skill in the art at the time of the 
invention to understand: a step of making pairs using shortest path set and disjoint path set for 
WP (read as, primary path) and BP (read as, backup path), and a step of selecting best pair 
having minimum cost, is an equivalent for, assigning each link a cost value, computing the 
shortest primary/backup paths between a source node and a destination node and selecting the 
shortest paths with the least cost value as disclosed by Buddhikot et al. 

Consider claim 5, and as applied to 4 above, Buddhikot et al. further disclose, wherein 
after said step of checking whether each link has enough capacity, if a result of checking is 
enough wavelength for both WP and BP, then a step of accepting said channel request, and if 
not, then a step of rejecting said channel request (read as, identifying the residual capacity for 
each link and if there is insufficient network capacity, then the request is rejected; paragraph 
0099). 

Consider claim 6, Buddhikot et al. clearly show and disclose, a highly utilizable 
protection mechanism for WDM mesh network comprising of; a step of producing a shortest 
path set when channel request is generated, wherein channel request is a request to generate 
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channel between source node and target node (read as, the ingress router receives a label 
switched path request, then with backtracking, the source node uses a shortest path algorithm to 
find a primary path; figure 1), a step of selecting disjoint path set to select working path and 
backup path in said path set (read as, computing a disjoint path backup set of edges for the 
primary path; figure 8), a step of calculating cost by using cost function considering current 
network state (read as, assigning each link one or more cost value; paragraph 0052), and a step 
of allocating resources by checking whether each link has enough capacity to allocate channel 
resources for the channel request with best working and backup path pair having minimum cost 
(read as, identifying the residual capacity for a link and if there is insufficient network capacity, 
then the request is rejected; paragraph 0099), wherein said step of calculating cost calculates cost 
using the sum value of allocated average wavelength rate (read as, the amount of bandwidth use 
on a link), capacity of allocating resources (read as, bandwidth capacity of a link), and amount 
of necessary resources (read as, residual capacity of a light) (figures 1 and 8; paragraphs 0002, 
0047, 0059, 0051-0054, 0089, 0091 and 0099). Buddhikot et al. fails to clearly disclose, a step of 
selecting best pair having minimum cost. 

It would have been obvious for a person of ordinary skill in the art at the time of the 
invention to understand: a step of selecting best pair having minimum cost, is an equivalent for, 
assigning each link a cost value, computing the shortest primary/backup paths between a source 
node and a destination node and selecting the shortest paths with the least cost value as disclosed 
by Buddhikot et al. 
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Allowable Subject Matter 

12. Claims 1-3 are allowed. 

13. The following is a statement of reasons for the indication of allowable subject matter: 
Claim 1 is allowable because, prior arts failed to disclose the detailed method and 

formulas for calculating cost as recited in claim 1 on page 31 lines 23-24 and page 32 lines 1-15. 

Claim 2 is allowable because it is dependent upon claim 1, which is an allowable claim. 

Claim 3 is allowable because, prior arts failed to disclose the detailed method and 
formulas for calculating cost as recited in claim 3 page 33 lines 16-24 and page 34 lines 1-9. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a) Abrams, Peter; 2002/002 1 466 

b) Patel et al.; 2002/0041410 

c) Sahasrabuddhe et al.; 2002/01591 14 

d) Qiao et al.;2003/0229807 

e) Doshi et al.; 2004/0205239 
OQiaoet al.; 2005/0031339 

g) Chaudhuri et al.; 2005/0025058 

h) Su et al.; 6,850,705 

i) de Boer etal.; 6,917,759 

15. Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 
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Commissioner for Patents 

P.O.Box 1450 ; 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

16. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Thi Le whose telephone number is (571) 270-1 104. The 
Examiner can normally be reached on Monday-Friday from 7:30am to 5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Kenneth Vanderpuye can be reached on (571) 272-3078. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gpv. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305- 
3028. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 
2600. 



ThiLe 




KENNETH VANDERPUYE 
SUPERVISORY PATENT EXAMINER 



